10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

313
It

51996 2:04PK TGUSLET HBAM Fiue NL 30 R
“w,

2 C ) Unbod-omed|

S5TATE OF WASHINGTON
DEPARTMENT OF FINANCIAL INSTITUTIONS
SECURITIES DIVISION

{

IN THE MATTER OF DETERMINING SDO 98- 28 JDO0R
Whether there has been a violation of the
Securities Act of Washington bv: CONSENT ORDER

,Cyril W. Randell and Case No: 97-10-469

Cyril W. Randell & Associates. [nc,
Respondents
THE STATE OF WASHINGTON TO: Cyril W. Randell 002551- @
Cyril W. Randel] & Associates ]
[

The Securities Division of the Department of Financial Institutions kas conducted an investigation into
alleged violations of the Securities Act of Washington by Respondents Cyril W. Randell and Cyril W. Randell &
Associates, Inc. The results of this investigation are set forth below under the headings "Tentative Findings of
Fact” and "Conclusions of Law”. Having bezn advised of the investigation, upon advice of counsel. for purposes
of resolving this maner without further action by the Securities Division, and without incurring additional expense

in defending this action, Respondents hereby agree to the entry of the Consent Qrder set forth below.

TENTATIVE FINDINGS OF FACT
L
Cyril W. Randell is the owner and manager of Cyril W. Randell & Asgsociates, Inc.
I
Cyril W. Randell & Associates, Inc. is a Washington corpr:;ratiun engagzed in the business of originating

and acquiring loans secured by real property. Its principal place of business is in Bothell. Washingron.

CONSENT ORDER i DEPARTMENT OF FINANCIAL INSTITUTIONS
Securites Division

FO Bax %033

Olvmpia. WA 985079033

JE0-902-8740
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1

Respondenis broker loans. A Ivpical loan ransaction coniiits of meney given [ & borrower in exchange
for a peamisseey mabe secared by o deed off trust on the bormower's real property. Al noies and $esds of rust run
in Favor of Cyril Randell & Associaned, Ine

v,

To fend these transactions, Respondesns se!l paraal imteresrs (“paricipations™) in the underlying loas
documents to individaal nvestors. [nvesiors then purchase an interemt in a pamicular loan by signng e
agreement and efdering pavment 10 Rezpoadents.

L8

Respordents perform all sigaificas services relatimg to the pansipalzon loans on behalf of the investors.
They locate bomowers, decide upon their creditwortbiness, obtain valuations of propemy, prepare aecesLany
jpaperwaork, and record documents of title, As compensation for teir services. Respondents charge Sorpaens a
fou &t closing eqisl ro 1045 of the lorn amousa,

Vi

Afer chasing, Respondents act as the investors agest in servicing the boans. They collect payments from
borroaers and remit them o each Investor o proponicn fo his or her froctional share of the anderiving koan
transaction, Respondents retain possessson of all original lean documests and, if necessary. agret W imstinite
Femeclogure proceedimgs on bebalf of the inwestors.

¥ii.

Reipasdents sdvertised teir parizipacdon bouns in several publications available oo the geoeral public. la
one ndvertisement, Responderts promised 1o pay invessors & 14% smnual recumn and igvited beresied partied 19
Inquirs showt thel program by onlling & teil-fes telephons mumbne.

COMSENT CROER 1 DEFARTMENT OF FIS05ClaL DS TITL TRINS
Sqguritiry Divmian

PO B 3

Etymgia. Wa SESHT 1)

J-501-ATER
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L
There aie 6 cusrenl svemors in Respondests’ losa program aad approsissssely 54006000 worth of
panicipation boess cememtiy ouissanding. The magonny of the invesions are résidests of Wash.agion maie
1M
Respandents do no1 provide investors with @ wrinen disclosyre documest such a3 a prospectus or offering
circular. Inwessors pepeealin receive coopies of the pietieipazion Spreement, peomissory note. and deed of tnust.
X
The Fallewing informarion wes not generally disclosed vo invesors: the proposed use of e loan priteedic
firurcial dets relatag oo the borrower's sbility to repay its debu specific information about the value of the
property offercd a3 collaters] such as tha: conmined in 8 profestional appraisal or assesament and spesific
information abouwl he existence of other encumbrances on (he property seck as tho conimined in a professicnal
title report.
XL
Respondents did ot discloss that their failure to assign and record a separace isterest in the losn property
For each loan paricipast might adversely affect the imveston’ sbiliny 1o Moover tir resgeecive imvestmends in the
event tat Respondents filed for bankruptcy o tist Use propery became the subject of liigntion. Respondents did
ot indform invesars that some bean wlasictors were condwcted without an independent eecruvw agesi of that
SomE wert coRducld witsom any escrow agent at all. Finally, Respondents did net wll (mvesions dau they coull
experience 10s3es in excess of dher origksal invesment i 1he andestying property became the sebiest of Fiigasion
ar it becdne secessany o mstmine foreclkosure proceedings.
ML
Cyril W Randel! & Associates, [ is not curnntly segisterad 5o sell securities in the stae of Washingion
and bas mot previously been so regisiered.
COMBENT ORDER, 3 ﬂﬂmmnrmmﬂ.ﬂ:::.nm

[P B WO
Crtympia. Wi HSRT HON
el LT




10
11
12
13
14
15
16
17
18
12
20
21
22
23
24
43
26

a7

SEP. 3. 1386 5:H0PM Toboucl BRAK FLLS iC.cld KB

) )

XL

Respondents are not currently regisiered as a securities salesperson or broker-dealer in the swte of

Washington and have not previocusly been so registered.
CONCLLUSIONS OF LAW
.

The offer and/ar sale of the participation loans described above constitutes the offer and/or sale of a
security as defined in RCW 21.20.005(10) and (12), to wit: a note. investment contract. or profit-sharing
agreement,

IL.

The offer and/or sale of said securities is in violarion of RCW 21.20.140 because no registration is on file wit
the Administrator of Securities, state of Washington,

s

Respondents have each violated RCW 21.20.040 by offering and/or selling said securities while not
registered as a securities salesperson or broker-dealer in the state of Washington.

v,
Respondents have each violated RCW 21.20.010 by omitting material facts about their investment program

as described in Paragraphs [X, X, and XI.

CONSENT ORDER
Respondents neither admit nor deny the foregoing Findings of Fact and Conclusions of Law but have

agreed 10 resolve these allegarions by entering this Consemt Order. Respondents herey acknowledge that the
Securities Division has jurisdiction over this maner and authority w enter this order. Respondents also waive

their right to an administrative hearing. [n consideration of the foregoing, the Securities Division and

Respondents agree as follows:
CONSENT ORDER 4 DEPARTMENT OF FINANCIAL INSTITUTIONS
Securiries Division
PO Box 033
Olympia, WA 98507-9033
360-902.8760
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IT IS AGREED AND ORDERED that Respondents shall send a copy of this order by certified mail or
other equivalent means 1o each current participation loan investor and shall. within 30 days from the entrv of this
order. provide the Securities Division with proof of mailing or other notice. Failure w do so shall be grounds 1o

vaeate this consent order,

IT IS AGREED that Respondents shall assign to each current participation lean investor his or her
fractional interest in the borrower's note and the deed of trust which secures performance thereunder and shall
properly record the assignment of such interest. Respondents shall furnish the Securities Division. within 120

days from the entry of this order. with proof that such interests were assigned and recorded. Failure 1o do so shall

be grounds to vacate this consent order.

IT IS AGREED AND ORDERED that for a period of three vears from the date of entry of this Consemt
Order, the exemptions from registration provided by RCW 21.20320(9) and RCW 21.20.320(1 1) are hereby
revoked as to each Respondent and any entity in which Respondents may act as officer, director, or 10%
sharcholder. The availability of the exemption from registration provided by RCW 21.20.320(3) is hereby
conditioned for a period of three years upon delivery to each potential investor of an offering circular
substantially similar in scope and content 1o Appendix A. This Consent Order shall not affect the availability of

any other exemption from registration including, but not limited to, WAC 460-44A-305 and WAC 460-44A-506,

IT IS AGREED AND ORDERED that, prior to the entry of this Consent Order, Respondents shall deliver a
check in the amount of 31,000 to the Securities Division to reimburse its costs of investigation. This check shall

be made payable to State Treasurer.

[T IS AGREED AND ORDERED that Respondents shall each cease and desist from sales of unregistered

securities in viclation of RCW 21.20,140.

COMSENT ORDER 5 DEPARTMENT OF FINANCIAL INSTITUTIONS
Secarivies Divisian

PO Box 9033

Olympia. WA 98507-9013

A60-902-8740
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1 IT IS AGREED AND ORDERED that Respondents shall each cease and desist from acting as an

P unregistered securities broker/dealer or salesperson in viclation of RCW 21.20.040.

i}
[T 15 AGREED AND ORDERED that Respondents shall each cease and desist from vielations of RCW
4
| 21.20.010.
g
5 IT 15 AGREED that the Securities Division shall have the right 1o reopen its investigation of this mater

7 and take additional enforcement action if it finds that any fact upon which this Consent Order is based has been

g misrepresented by Respondents.

.1 || WILLFUL VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE.

13

14 Date

15

1&6

17

18 Date

19
Approved for entry:

40 || TOUSLEY BRAIN PLLC

Atctneys for Respondents

_,;,Ml (1,,499
Dare / /7

24
CONSENT ORDER ] DEPARTMENT OF FINANCIAL INSTITUTIONS
25 Secarities Division
Py Box 7033
26 Olvmpis. WA 285072033
360-902-8760
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LAW OFFICES OF JACK G. ORR. P.5.

DATE OF ENTRY:
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R Bormner
untles Administrator

Steven Ranfy ©
Securities Examiner

CONSEMT ORDER

MiehSel E. SE‘VIII'ST
Chief of Complianc

7 DEPARTMENT OF FINANCIAL INSTITUTIONS
Seguritics Divivlon

PO Box 5033

Olympia. WA F507-9033

30-202-4760
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SAMPLE SPECIFIC OFFERING CIRCULAR

Datea

Prepared by

These securities involve a high degree of risk. and may require additional axpenditures If a default should
occuf. Investors are urged 10 cargfully read all offering documents in their entirety to determine whather
this is a suitable investment.

Summary of tha Offaring

Loan Name:

Offering Number:

MNote Amount:

Mote Interest Rate:
Minimum Investment:
Description of the Offering:

This mortgage paper secufities offering has been registerod with the Securities Division of the State of
Washington under the provisions of WAL 460-33A.

The registration of these securities by tha Washington Securities Administrator does not signify that the
administrator has approved or recommended these securities, nor has the administrator passed upon the
adeguacy or accuracy ofﬁﬁ:wdmmmm.mmwmmmwmhnmoﬂimc.
The Mortgage Paper Security offered herein is subject to investor suitability requiremants under the provisions
of WAC 460-33A-031 (See "Investor Suitability Requirements’’ in General Dftering Document}.

Remedias are available to the investor for false and misleading statements in connection with this offering
{Soe ‘'Remedies to Investors”).

NOTE: This document is not complete unless accompanied by a General Offering Document, which should
be read in conjunction with this document.
L8004 SFECIFIC QEFERING CORCULAA [P Page 1047
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) Terms of the Offering

Total Offering:

Frice Per Unit:

Number of Units Offered:

Minimum Purchase.

Comrmissions 1o be Paid by Investors:

Other Fees/Expense to be Paid by Investors:
Loan Servicing Fee:

Investor Discount, If Applicable

Discount from Principal Amount:
Price Per Unit:
Etfective Yield:

' Loan Terms

Loan Amount:
Mote Hata:
Payment Terms:

Marturity Date:

Baloon Paymeant:

Prepayment Penalties:

Late Charges:
Disposition;

Other Terms/Conditions:

Security Interest

Lien Type & Priority:
Description of Senior Encumbrances:

Description of Junior Encumbrances:

¢ 510 048 SPECIFIC JFFLRMG TIRCULAR 4 0 B0 Page 3ot 7

N0, 6014

.
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Mame:
Address:

Employment:
Mumber of Years:

income |see exhibit attached):

Cradit History:

Address:

Description:

Appraisal Valua:

Date of Appraisal:
Assessed Value:
Insurance Information:

Based on Appraised Value:

Based on Assessad Value:

Sr 510 04# SPECIFIC OFFEANG SIRCULAR 1 004 P 1o 7

Borrower Information

Property Information

Loan to Value Ratios

40, 3614

F.

L
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) Use of Proceeds

Gross Loan Amount:
Brokaerage Commigsions:

Clesing Costsa:
MNet Proceeds:

Use of Net Proceeds:
{List by dollar amount, greatest 1o least)

Total Use of Net Proceeds:

Explanation of Use of Proceeds:

£F §10 058 TPECIFE OFFERNG CIRCULAR 4 1 B0: Fage a7
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) Expected Source of Loan Repay: j

- Special Risks

$C 890 054 SPECFC OFFERING CIRCULAR N 1 30 mpge e T
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i Exhibits )

Lﬁ.ﬂlﬂﬂ"ﬁﬂﬂﬂ..- ............... e mar s smamEEA S -
Fagncial Statemants/Tax Raturns . ihnstemen e e
Cradiy Repor . .- .- - G EpmmEdamE T E kS e #
mul!-.nmmmm ....... — g
Appratsal & Tax Waluatson ﬂlhl'l'llﬂt i wwn .
Esgrow Agresment. .. .. s ferasdEinaresrRss .
Tivie Inswance Report . - . .. - o isEEssmEGEEeBEEEEmEmsmzEEEER
Affidavit of Business Purpose . . . -« s EEE m e e
Loan Servicing Agresmant . .

rricipation Agreement ... ... ... . . . -
SUITALHITY CUBSTONNEIE . . . o oooor o conr oo oe s
Crihuer Exhilts.
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Acknowiedgermant af Racest

The undersigned heraby acknowiedges recsaipt o the folowing documents.

N Glls

4]

Cimartgage Pager General Hfaeung Circular dated

[J8oucific Ottering Circutar Murmsr

Exhibits: Loan Applsation
Financial Statement/Tax Retums
Cracit Report
Moté & Securty Irsru el
Appraissl & Tax Valuaton SraTAmEnt
Escrow Agreament
Title irsufance Rapart
Afidavit of Business Purposs
Loan Servicing Agresmant
Participation Agreement
Suitability Duestionnare
Crthars:

[FivESTor Segraturcs:

Daved. . —i

Dated: by
H:Ilﬂﬂ"m': Frtiing, ToE o LR W eyt T 7





